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ORDER

Per Sonjoy Sarma, Judicial Member:

This appeal filed by the assessee pertaining to the Assessment Year
(in short *‘AY’) 2011-12is directed against the order passed u/s 250 of the
Income Tax Act, 1961 (in short the ‘Act’) by the Ld. Commissioner of
Income Tax (Appeals), National Faceless Appeal Centre (NFAC), Delhi (in
short “the Ld. CIT(A)"), dated 14.06.2024 arising out of Assessment Order
dated 21.12.2018, passed under Section144/1470of the Act.

2.  The Assessee has raised the following grounds of appeal:
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"1. For that the Ld. AO erred in initiating reassessment proceedings merely based
upon information received without independent application of mind and without
establishing any live link or intelligible nexus between the information received and
belief formed.

2. For that the Ld. AO erred in assessing Rs. 4 Lakh allegedly received by the
assessee from M/s Turf Advertising as unexplained cash credit whereas the
impugned amount was not received during the year under appeal but the Financial
Year 2011-12 (Assessment Year 2012-13). As such the very reason for which
reassessment proceedings has been initiated is factually incorrect. Consequently,
the entire reassessment proceeding is bad in law and ab initio void.

3. For that even otherwise, since the amount of Rs. 4 Lakh was neither received
nor credited in the books of account of the assessee company, the addition made is
liable to be deleted.

4. For that the Ld. CIT(A) erred in confirming the addition made by the Ld. AO
stating that the said amount was liable to be assessed in the AY 2011-12 as per
mercantile system of accounting whereas the assessee company had no
transactionwith Turf Advertising in the FY 2010-11 (AY 2011-12) and the amount of
Rs. 4 Lakh was received as loan in the FY 2011-12 (AY 2012-13).

For that the appellant craves leave to add, alter or withdraw any grounds of appeal
on or before hearing of the appeal.”

3.  Brief facts of the case are that the assessee filed its return of income
on 30.09.2012. Subsequently, on the basis of information received from
the Investigation Wing of the Income Tax Department, proceeding u/s 147
of the Act were initiated and notice u/s 148 of the Act was issued on
20.03.2018 after obtaining the requisite approvals. The Ld. AO
uponreopening the assessment order added Rs. 4 lacs to the assessee
income, the addition was made based on information that the assessee
had allegedly received Rs. 4 lacs from M/s Turf Advertising and Marketing
Co. Pvt. Ltd. during the financial year 2010-11. The Ld. AO view that the
company associated for non-genuine business to bring unaccounted money
into the books of its beneficiaries. The assessment was completed u/s
143(3) of the Act as the assessee did not represent its case during the

reassessment proceedings.
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4. Aggrieved by the addition made by the Ld. AO, the assessee
preferred an appeal before the Ld. CIT(A), which was dismissed without
proper consideration of the submission made by the assessee. During the
appellate proceedings, the Ld. CIT(A) based on examination of bank
accounts, dismissed the appeal and further the addition by Rs. 3,50,000/-,
making the total addition of Rs. 7,50,000, making the total addition of Rs.
7,50,000/-.

5. The assessee being further aggrieved as now preferred this appeal

before this Tribunal.

6. At the time of hearing, the Ld. Counsel for the assessee submitted
that the reassessment proceedings were based on solely on the
information from the Investigation Wing, without any independent
application of mind by the AO. It was contended that the amount of Rs. 4
lacs allegedly received by the assessee was not received during the
financial year 2010-11 but in the financial year 2011-12. Therefore, the
addition for FY 2011-12 was factually incorrect. It was further argued that
the said amount had already been assessed in the subsequent assessment
year 2012-13 and taxing the same amount in both years would result in

double taxation, which is impermissible under the law.

7. On the other hand, the Ld. DR supported the order of the lower
authorities argued that the addition was based on information received
from Investigation Wing and the assessee had failed to provide satisfactory

explanation during the reassessment proceedings.

8.  We have heard the rival submission of both the parties and carefully
perused the material on record. It is observed that the Ld. CIT(A) made
the addition of Rs. 4 lacs solely on the basis of information received from

Investigation Wing without making any independent enquiry or
3
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establishing direct link between the information and the assessee’s income
for the relevant assessment year. Moreover, the assessee has provided
evidence that the amount of Rs. 4 lacs was already included in the income
of the assessee for the AY 2012-13. Therefore, taxing the same amount in
two different years would indeed result in double taxation, which is not
permissible under the Act. Furthermore, it is clear from the facts of the
case that the AO did not apply his own mind while making the addition
which was prejudicial to the interest of the assessee. In view of the above,
we hold that the addition made by the Ld. AO as well as enhancement of
such amount by the Ld. CIT(A) to the extent of Rs. 7,50,000/- u/s 68 of
the Act is unsustainable in law. Accordingly, we set aside the order passed
by the Ld. CIT(A) and direct the AO to deleted the addition made as in the

case of the assessee.
9. Inthe result, appeal of the assessee is allowed.

Kolkata, the30"September, 2024.

Sd/- Sd/-
[Rakesh Mishra] [Sonjoy Sarma]
Accountant Member Judicial Member

Dated: 30.09.2024.
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